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ON RECONSIDERATION

Jack Tyra has timely submitted a letter which we treat as a request for reconsideration of
our decision in Jack Tyra, P.S. Protest No. 87-50, July 1, 1987, in which we upheld the
contracting officer's determination that Mr. Tyra was not a responsible bidder on a
highway transport of mail solicitation.

Our decision upheld the contracting officer's rejection of Mr. Tyra as non-responsible
bidder based upon his minimal experience in trucking, his lack of experience as a
contractor, and his apparent lack of knowledge of the route. Mr. Tyra failed to adequately
complete the pre-award questionnaire, including P.S. Form 5472 and 5472-A, the
purpose of which is to provide information concerning a prospective contractor's
background and financial status. Subsequent telephone conversations did not fill in the
missing information to the contracting officer's satisfaction. In his protest, Mr. Tyra
presented references and indicated that his son, who had 15-18 years professional
trucking experience would help on the route. We concluded that Mr. Tyra had failed to
present his references and intentions regarding performance of the contract in a proper
and timely manner, and that the contracting officer was not obligated to consider them in
rendering his decision.

Mr. Tyra's letter includes additional references as to his good character and
dependability, covering employment and community involvement over a period of 45
years. Mr. Tyra also now asserts that he never received Form 5472-A, a contention
refuted by the existence in the file of a completed Form 5472-A, signed by Mr. Tyra,
dated . May 9, 1987.

Section 2-407.8(f)(10) of the Postal Contracting Manual requires that a request for
reconsideration of a protest decision state factual or legal grounds upon which a reversal
or modification is sought, specifying legal errors made or information not previously
considered. Subsequent presentation of the arguments previously considered and
rejected by this office does not constitute a basis for reconsideration. Beacon Winch Co.
-- Reconsideration, CompGen. Dec. B-206513.3 October 1, 1982, 82-2 CPD & 304;
accord Fort Lincoln New Town Corporation, On Reconsideration, P.S. Protest No. 83-53,
November 21, 1983; GSCD.Inc., On Reconsideration, P.S. Protest No. 83-18, October
25, 1983. Similarly, information and arguments known or available to the protester
during the development of the protest, not presented in the original proceeding, may not
be considered in a request for reconsideration.  Beacon Winch Co. -- Reconsideration,
supra; accord Fort Lincoln New Town Corporation, On Reconsideration, supra; Logan
Co., On Reconsideration, P.S. Protest No. 82-65, February 9, 1983. These standards
govern our review here.

The information which Mr. Tyra seeks to place before this office now may not be



considered because Mr. Tyra had all of it at the time he initiated his original protest.
Consultation of references is not a function this office performs in the course of protest
resolution, cf. L.P. Fleming Jr. Hauling. Inc., P.S. Protest No. 83-64, December 19, 1983,
(determination of responsibility is within the sole discretion of the contracting officer, and
thus, references must be properly presented to him.) The references could and should
have been provided in the preaward questionnaires. The provision of such information
after the contracting officer's determination does not obligate him to consider it nor does
it allow us to decide that the contracting officer's determination was unreasonable when
it was made.

Mr. Tyra asks us to reach a new decision based on the same arguments he presented
earlier, something we are not permitted to do. He has not presented factual or legal
grounds warranting reversal or modification or our original decision. Therefore, on
reconsideration, we adhere to our decision denying the protest.
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